


About Our Trainer: 4
A

30+ years of federal experience in Work %nsation

Former Senior Claims Examiner an Progro&er
Co-Program Manager for VHA ’ Comp@n (2022)
Expert in federal claims, c , and

inings ferences

Frequent speaker a’Q

Register for our next training: frasco.com/

& FrRAsco training

overnment-investigation-services/



&€ FRASCO training

\¢
o 4
Objectives é4 \éc

Q &ster the 5 claim elements

Learn 7 COP controversion reasons

Understand OWCP & CE rol

Know your agencg§$



What Goes On at OWCP'? OQ

A seemingly mysterious place where |nformat| es In.. é
...and decisions come out that somehme:@dlsconnect

0




Q
Functions of OWCP

Claims adjudication ‘4 e
Case management for entitle@& ﬂ\

. Benefit payments dun&
. Return-to-work @
NOT a retirement system
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o¢

of dev %«Ieme in a workers' comp
making de s on the issues

The
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Administrative Review es
Administratively accepted 4 éc ‘
If expenses <$1500, no surgery, no wage loss &

N\
Limited CE review Qz Oo ﬂ

Rarely seen unless exceeding pre-s

Most cases re

90%+ return to w ever exce

Can be re-opened for full adjudication if needed



Overview of the Claim and Adjudi

[ ST 4 Develop Q

[ Repeat from = 1= 2 ]

STEP 1. Claim Filed

<

Yes

Process Benefits

AN
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Process

Deny

i

Appeals Process
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Initial Claim Review OQ
'”O'f" i

Cannot deny without due process

4
v

| &

CE determines if evidence is
sufficient
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Burden of Proof OQ

Claimant must provide all necessary evidence 4
Exception: Information in agency's possession e& \
20 CFR 10.115(f); 10.118(a) 0 O ”

<

4
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Due Pagess
Ire

owdes clal

rﬁl response time

| lonal 30 days if no reply

@
o

Q l & Failure to allow due process = reversible error
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Iﬂe@ased on the Five Elements:

Adjudication Decision o

After development and claimant response time or if all evidence is présent initially, C
@ Timely Filing & \
Civil Employee za O ”
Fact of Injury Q 0
Factual & Medical 6
Performance o Q

R~

Causal Relationship

ONONONC
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\ 4

Sequential Evaluation 40

Elements are hierarchical & considered in order & \é
Failure at any level = denial at earliest step @

Example: Timing issues override otthe :




7

\,

Element 1: Timely Filed 40

Traumatic Injury

3 years from date of injury

Review if claimant is still at DOI !Q Ja
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cup njuries

From first awareness or when should have known

F@&posure/retirement
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Timely Filing Exceptlon&

& Minor status nt;Iph

il
1

Exceptional circumstances

ompet

Time begins at age 21 or when legal

rep appointed Q Wlthout d legal representative Preventing written notice




& FrRAsco training

Agency “Actual Knowled

\e

Time requirement met if agency knew of injury W|th|n f]

Examples: Agency health unit report, monltorln

20 CFR 10.100(b)(1)
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Element 2: Civil Employee OQ

Usually straightforward

Borderline cases include:

Non-Federal law officers
Volunteers (VIPs, YCC, Job Corps)

Contractors

Reference: FECA Procedure Manua apter 2-0802
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Element 3: Fact of Injury OQ
) 2

Factual Component Medical C t
Did an injury event actually occur? Is there a di edical c

‘onic Fatigue




Element 4: Performance @ty
4

Two tests: \

e "In course of" = while at work 0! ”
« "Out of" = work/workplace led tDQ

Both tests must be met

QQ'
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QQ

\ Recreation
Q vered (. %XIS’() Only if formally organized

Misconduct Uni Intoxication
SIS g7 Vel (neg"gencg mented Unionitime Must be proximate cause of injury
enough)

Performance of Duty Fa

Premises To/Fr

Fixed place of employment




More POD ConsiderationsOQ

4 O
 Personal Doctrine &
. Idiopathic Falls Q \

* Travel Status



Element 5: Causal Relati gﬁs pOo
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Direct Cause

ra*atlon

Work directly caused condition worsened existing condition

Acceleration

Work sped up condition stio
A

Precipitation

Work triggered latent condition

Link between work injury/exposure and ed condition
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Causal Relationship Over

Not a one-time determination - must continue through
Iitqsts \
OWCP must show with medical evidence @ onsh'Gasg

Compensation continues if work-related disabi
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\¢
Your Agency’s Role O
<

4
Right & Duty to Submit Informati \é
/" During development process
" Workers' Comp Specialist closest toq o ”

«~" Accident investigation is critical

<
<
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S
Q

ail location Claimant and rep can view agency

\ 4

Your Ongoing Responsi

Understand FECA Coverage Remember Transparency

Know what is and isn't covered to respond nically or ntr;

appropriately submissions
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Contesting Claims (20 CEE

6‘
Submit statement to OWCP when disagreeing wi@&ct \

Timeframe: With injury notice or within 30 eiving

Without agency reply, OWCP may a@a‘ant‘sibfactua

&
Q{‘Q?
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Agency Participation (20 &FQ?&?;I 18)

Q Sl all relexanfeis enco @® Veri@l exten\E D Limited active participation
te

Agency must provide factual/medical

when total No right to actively participate except in
evidence in its possession Q ity'is questic % ” COP cases

o
<
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OWCP Review of Agenclrgltégd 0.119)

,\

~/" All evidence considered appropriately

" OWCP informs all parties of actions take %
~~ When contested claims are appro

approval rationale

qy
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&

Disagreeing with OWCP, Dg%ns

> &

4

Review by the Director (10.6

* Errorin decision is basis for request 0

* Error must be documented

« High threshold for rescinding

nce 9
"Director" = Director of O"@g deci
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Continuation of Pay (CO )O

When Agency Controverts CO \e
e  OWCP must review and decide ”
« Based on written evidence only Q O

e All parties must be informed

Claimant must be notified i |: %
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q considers arguments from both sides

>
QQ' .

Clear and convincing quality of evidence

Regulatory guidance at 20 CFR 10.220

sed on:

QQ'
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7 Reasons to Controvert

Occupational disease, not traumatic

1
emises injury n
; Ny
2 Not US/Canada citizen or resident ”
Q iliful mi or intoxication

No written claim within 30 days

4 Injury not reported Qerlnaﬂ%&

toppage >45 days after injury
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